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ORDINANCE 2012-228-E
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A LEASE BETWEEN S.O.C.K. OUTSTANDING STUDENTS (S.O.S.) ACADEMY, INC. AND CITY OF JACKSONVILLE FOR CERTAIN PREMISES AT 6974 WILSON BOULEVARD TO EXERCISE THE TERM OF THE LEASE FOR 10 YEARS WITH 3 RENEWAL OPTIONS; WAIVING SECTION 126.202 (COMPETITIVE SEALED BID) OF PART 2 (SUPPLIES, CONTRACTUAL SERVICES AND CAPITAL IMPROVEMENTS) OF CHAPTER 126 (PROCUREMENT CODE), ORDINANCE CODE; PROVIDING FOR CITY OVERSIGHT BY THE DEPARTMENT OF PARKS AND RECREATION; PROVIDING FOR A SECURITY DEPOSIT; ESTABLISHING THE S.O.S. ACADEMY SPECIAL REVENUE FUND; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization.  The Mayor and Corporation Secretary are authorized to execute a Lease between S.O.C.K. Outstanding Students (S.O.S.) Academy, Inc. and City of Jacksonville, in substantially the form as set forth in Revised Exhibit 1, attached hereto, for certain premises at 6974 Wilson Boulevard to exercise the term of the Lease for 10 years with three renewal options.  


Section 2.

Section 126.202, Ordinance Code, waived. Section 126.202 (Competitive sealed bid) of Part 2 (Supplies, Contractual Services and Capital Improvements) of Chapter 126 (Procurement Code), Ordinance Code, is waived to allow S.O.S. Academy to continue to offer a charter middle school at 6974 Wilson Boulevard without the necessity of a competitive sealed bid. The waiver is sought because S.O.S. Academy has been providing quality education to middle school students since 2001.  

Section 3.

Oversight Department.
The Department of Parks and Recreation shall oversee the projects described herein.
Section 4.

Additional Conditions to Lease.
Notwithstanding anything to the contrary in this ordinance, the lease approved in Section 1 hereof shall contain mutually agreeable provisions approved by the Office of General Counsel providing for a one month’s rent security deposit.

Section 5.

S.O.S. Academy Special Revenue Fund Created. 


There is authorized, and the Finance Director of the City shall create, the S.O.S. Academy Special Revenue Fund, a permanent, ongoing special revenue fund of the City, which shall carry forward each fiscal year. The fund is to receive the monthly rental payments from S.O.S. Academy that are required under the lease agreement with the City  for the property at 6974 Wilson Boulevard.  The fund is also authorized to receive gifts, fees, and other donations. Monies deposited in the fund, together with any interest accrued thereon, shall carry over fiscal years and shall be expended when so appropriated by the Council as funding enhancements in Council District 10, for the purpose of maintenance, capital improvements, equipment and renovations for parks located in Council District 10. No later than June 30 annually, the Director of Parks and Recreation shall provide a report of receipts and disbursements to the District 10 Council Member, copy to the Council Auditor.


Section 6. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/ Steven E. Rohan__________

Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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LEASE AGREEMENT
BETWEEN
THI CITY OF JACKSONVILLE
AND
S.0.C.K. OUTSTANDING STUDENTS (S.0.S.) ACADEMY, INC.
: FOR
CHARTER MIDDLE SCHOOL

THIS LEASE AGREEMENT (the “Leasc™). is entered nto effective the ___day of
. 2012, betvicen CITY OF JACKSONVILLE. a municipal corporation
(the “Landlord™), whosc address is 117 West Duval Street, Jacksonville, Florida 32202, and
5.0.C.K. OQutstanding Students {S.0.S.) Academy, Inc., a Florida non profit corporation

(the "Tenant™), whose address for (he purpose of the Lease is 6974 Wilson Boulevard,
Jacksonville, Florida 32210.

WITNESSETH:

The Landlord hereby leases and rents unto the Tenant and the Tenant hereby hives
and takes from the Landlord the “Leased Premises” (as defincd below). 1o wit:

The real property comprising approximately 52,670 square fect (the “Property™), more
particularly described on Exhibit A, attached hereto and incorporated herein, together with
the space designated as Rec Office. comprising approximately 240 square feer (the
“Office™), as depicted on Exhibit B. attached hereto and incorporated herein. and the space
designated as Storage Room comprising approximately 324 square feet (the "Storage
Room™). as depicted on Exhibit B, being a part of the building located at 6974 Wilson
Boulevard, Jacksonville, Florida 32210 (the “Building"}. and together with the space
designated as Gym comprising approximately 7,000 square feet (the “Gym™). as depicted on
Exhibit B, also a part of ihe Building. The Property, Office, Storage Room. Gym and
Building arc a part of the Mary Lena Gibbs Community Center (the “Center”). The

Property, Office. Storage Room and Gym shall be collectively referred to as the “Leased
Premises.”

1. Term and Renewals.  Upon the terms and conditions hereof (including, but not
limited Lo Article 22, Right To Terminate), Tenant agrees to lease and hold the Leased Premises
from Landlord and Landlord agrees to lease the Leased Premises (o Tenant for a term beginning

on . 2012 (the “Commencement Date™), continuing for a term of ten (10) years
and ending on - 2022, with three (3) three-ycar renewal options. Any such
rencwal shall be subject 1o approval by City Council.
2. Rents and Additionat Consideration.
(a) Base Rent. Beginning on the Comumencement Date and continuing through

the term of 1his Lease. Tenant shall pay a monthly base rent of $2.008.38 plus applicable Florida
sales tax. I the Tenant is exempt from payment of Florida sales tax, then none shall be due and
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payable to Landlord. The monthly base rent for any fractional part of the first month shall he pro
rated and shall be payable on the Commencement Date. and therealter the monthly base rent shall
be payable on the first day of each month.  Such rent shall be paid in lawful money of the United
States monthly, in advance and without notice, set off, deduction or demand, 1o Landlord, Public
Buildings Division at 930 Liberty Street, Jacksonvile, Florida 32202

(b) Additional Rent and Late CHnracs.

(1) Any and all amounts reguired (o be paid by Tenant hereunder except
base rent and any charges or expenses incuired by Landlord on behalf of Tenant under the
terms of this Lease shall be deemed to be additional rent payable as rent reserved
hereunder (the “additional rent’”).

(it} In order to defray the additional expenses involved in collecting and
handling delinquent payments, Tenant shail pay on demand in addition lo any base rent or
additional rent due hereunder, a fate charge equal to the greater of five per cent (5%) of the
base manthly rent or One Hundred and No/100 Dollars ($100.00) when any instaliment of
rent is past due more than ten (10) days after the due date thereol. Tenant acknowledges
that this charge is made 10 compensate Landlord for additional costs incurred by Landlord
as a result of Tenant’s fuilure (0 pay when due, and is not a payment for extension of the
rent due date, The {ailure of Landlord 1o insist upon the payment of late charges. whether
isolated or repeated, shall not be deemed a waiver of Landlord’s right to collect such
charge Tor any future delinquencies.

(1) by the event that this Lease cither commences or terminalcs on a day
other than the first or last day of a month, then Tenant shall pay, in advance, base rent for
the pro rata portion of said partial month.

3. Use.

{a) Use. It is understood that the Leased Premises are to be used for a charter
middle school approved by the Duval County School Board only and no other use is permitted
without the prior writien consent of Landlord, which conseat may be wiiltheld in the absolute
discretion of Landlord. Without qualifying the generality of the foregoing, it is specifically
understood that no hazardous substances, toxic was(es, asbestos, or petroleum products will be
stored or brought into the Leased Premises except those necessary for the cuslomary maintenance
of the Leased Premises, provided same are used. stored and disposed of in accardance with al}
applicable laws. rules, ordinances and regulations.

(b)  Discrimination. The Tenant shall not discriminate against any person, or
group of persons, on account of race. color, creed, sex. age. religion, national origin, marital
status, handicap, having children or ancesiry in the usc, occupancy, or enjoyment of all or any part
of the Leased Premises. nor shall the Tenant or any person claiming under or through Tenant
establish or permir any such practice or pracices of discriminalion or segregation.

©) Expiration of Tenu. At the ex piration of the term hereof, Tenant shall
deliver up the Leased Premises in good repair and condition, ordinary wear and tear and damages
resulting from fire. lomado or other casualty excepted.

g, Acceptance of Premises. The Leased Premises are lcased “as 5™, without any
additional improvements ar alierations to be consiructed or made by Landlord whitsoever, and
Tenant uccepts the same in “as is” condition.

[
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5. Taxes. As part of the consideration for this Lease and in addition to the basc rent
as herein provided, Tenant shall, during the term of this Lease. pay to Landlord as additional rent,
all taxes, levies, excises, franchiscs, imposts and charges, general and special. ordinary and
extraordinary, of whatever nanie. naturc and kind, which may hereafter be levied, assessed,
charged or impased, which arc or may become a lien (whether federal, state, ¢ity, county or other
public authority) upon this Lease, the Leased Premises or Tenant's use or occupancy thereof. It
s agreed that the above charges, hercinafter referred to as *Taxes™. shall not be in any way
construed 1o include any federal, siate or locat income taxes assessed against either Landlord or
Tenant. Tenant further agrees that during the term of (he Lease it will pay o Landlord, as
additional rent, any “use” or “sales™ tax that might be imposed by any governmental body against

either Landlord or Tenant by reason of the occupancy of the {eased Premises and payment of
rental therefor by Tenant.

6. Notices: For the purpose of notice or demand. the respective parties shall be served
in writing cither by personal delivery, by guaranteed ovemight delivery service ar by certified
mail, return receipt requested, postage prepaid, addressed to the Tenant at the Leased Premises, or
addressed to the Landlord as shown on Page | hereof. Notice given by personal delivery or
guaranteed overnight delivery shall be deemed received when receipt is acknowledged or delivery
refused by the inlended recipient, or on the third business day following depositing of same in the
U.S. Mail in the case of notice by certified mail.

7. Laws, Ordinances and Regulations. The Tenant. at its solc expense, hereby
covenants and agrees to comply with all applicable federal, state and local laws, rules, ordinances
and regulations. Tenant's covenant to comply also applies to any maintenance, repair,
replacement. alteration, construction, improvement or other change 1o the Leased Premises.
Tenant acknowledges that Landlord, its agents, representatives, and govemmental authorities,
including, without limitation, Fire Marshals or Health Inspectors, may inspect the Leased
Premises at any reasonable time and, in the event that Tenant is deemed to be in non-compliance
with this Section 7 or uny governmental laws, rules, regulations or ordinances. then Tenant shall
promptly remedy such non-compliance, paying all costs, expenses. fees or fines associated
thercwith and. in the cvent Tenant does nol so promptly remedy such non-compliance, then

Landiord may. but is under no obligation to, remedy the same and recover all expenses relating
thereto from Tenant. .

8. Signage. The Tenant will not place any signs or other matter or materials on the
cxtenor or interior of the Office, the Building, the Property or the Center without the prior wrillen
consent of the Landlord, which may be withheld by Landlord in its sole discretion.

9, Utilities and Maintenanee,

(a) Tenant shall pay the cost of water, gas, electricity, fuel, light, heat, power
and all other wilitics or services fumished 10 the Property or used by Tenant in conjunction
therewith, including all initial conneetion charges.  In addition, Tenant shall pay for trash
collection services or other sanitary services rendered 10 the Property or used by Tenant in
connection therewith,  Landlord shall pay the costs of water. gas, electricity. fuel, light, hear,
power and all other utilities or services fumished 1o the Building.  1n no event shall Landlord be
ltable for any intecuption or failure in the supply of any such utilities to the Leased Premiscs.

Building or Center, unless such interruption is duc solely to the willful act or gross negligence of
LLandlord.

(h) Tenant's Chiigations of Mainienance. Repair and Replacement. Tenant
shall. at Tenant's sole cost and expense, keep the Property and all improvements located thereon
and cvery part thereof in its presently existing condition cxcepting only ordinary wear and rear,

Y
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and in good condition and repair.  Tenant's obligations shall include. without limitation, the
maintenance, replacement and repair of any modular buildings installed by Tenant on the Propeny
and the fence surrounding the Property. Tenant shall use the Leased Premises and all clectrical,
plumbing, sanitary. heating, ventilation, air conditioning and other facilities and appliances ina
reasonable manner.  Tenan( shall not destroy, defagce, damage, impair or remove any part of the
Leased Premises, Building or Center or property therein belonging to the Landlord nor permit any
persen 10 do so. - Tenant shall. at Tenant’s sole cost and expense, provide routine maintenance
and repair of the Gym, Office and Storage Room. Tenant shall, at Tenant's sole cost and
expense, provide regular removal of litter and debris from the grounds of the Center.  If the
Tenant refuses to properly carry oul any mainlenance, repair and replacement as required pursuant
10 this Section 9 (o the reasonable satisfaction of Landlord, Landlord may, hut shall not he
obligated to. upon ten (10) days’ prior written notice (except in the case of emergency) perform
such maintenance, repair and replacement without being liable for any loss or damage that may
result Lo Tenant's improvements, [ixtures or other property and Tenant shall pay to the Landiord
upon demand the Landlord’s costs relating to any such maintenance., repairs and replacements,
intercst at the Default Rate, plus a sum cqual 1o ten per cent (10%) thereof representing
Landlord’s adminisirative expense. The Tenant agrees hat the making of any maintenance, repair
and reptacement by (he Landlord pursuant ta this Section 9 is not a re-entry or a breach of any
covenant for quiet enjoyment contained in this Lease.

(c) Landlord's Oblipations of Maintenance, Repair and Replacement.
Landlord shall, at ity sole cost and expense, maintain the Building, except for the regular routine
maintenance of the Gym, Officc and Storage Room which is the responsibility of Tenant, the
parking lot and other improvements located on the rcal property located at the Center which is not
part of the Property.  Landlord shall provide regular mewing of grass, tinuning and weed
removal from the grounds of the Center. Landlord shall not be liable for any failure to make such
repairs or to perform any maintenance unless such tailure shall persist for an unreasonable time
after writtien notice of the need for such repairs or maintenance is given to Landlord by Tenant. In
the event Tenant fails (0 notify Landlord promptly in accordance herewith of any defective
condition actually known 1o Tenant which Landlord is required to repair hereunder and if
Landlord does not have actual notice of the condition. Tenan shall be responsibie to Landlord for
any cxtraordinary costs and expenscs, as well as damages and liabilitics incurred by Landlord
which are proximately caused by Tenant’s failure to so notify Landlord.  There shall be no
abatement of rent and no hability of Landlord by reason of any injury to or interference with
Tenant's business arising from the msking of any ripairs, alterations, or improvements in or to
any portion of the Leased Premises, the Building ot the Center or in or (0 fixtures, appurtenances
and equipment therein. Tenant waives the right to make repairs at Landlord’s cxpense or to
withhold rent for non-repair under any law, slatute or ordinance now or hereafter in effect excepl
i the event of an emergency.

10.  Alterations. Tenant shall not make additions, alterations, changes or improvements
m or to the Leased Premises or any part thereof without the prior writlen consent of Landlord,
which consent shall not be unreasonably withheld. In the event 1hat Landlord consents (0 such
additions, allerations, changes or improvements. then all additions, alterations, changes or
improvements shall be constructed at Tenant's sole expense.  Tenang, al Tenant’s sole cost and
cxpense. shall remove any such additions, alterations, changes or improvements. including, bu
not limited to Tenant's modular buildings, at the expiration or sooner termination of this Lease,
and shall repair any damages io the Leased Premises, Building and/or Center caused by such
removal. I no event will Landlord be responsible for any dismantling, removal or other costs
for the Tenani's modular buildings. Landlord hereby reserves the right at any time and from time
to lime, during the term hereof, 1o make any additions, alterations, changes or improvements on,
., or (o the Building and/or Cenicr. provided saine does not unrcasonahly interfere with Tenant's
use of the Leased Premiscs. Any of Tenanl’s ulterations, additions. changes or improvements shall

d.
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be made atsuch times and in such maaner as ot t0 unreasonably interfere with the occupation,
usc and enjoyment of the remainder of the Building and Center by the Landiord.

11 Mechanics Liens. Tenant shall (a) immedialely after it is filed or claimed, have
released {by bonding or otherwise) any mechanics®, materialman's or oiher lien filed or claimed
against any or all of the Leased Premises, Butlding or Center, or any other property owned or
leased by Landlord, by reason of labor or materials provided for Tenant or any of ils contractors
or subcontraciors, or otherwise arising out of Tenant's tse or occupancy of the Leased Premises,
Building or Center, and (b) defend, indemnify and hold harmiess Landlord against and from any
and ali liability, claim of tability or expense (including, without limitation, reasonable altorney’s
fees) incurred by Landlord on account of any such lien or claim.  Nothing in the provisions of
this Lease shall be deemed in any way to give Tenant any right, power or authority 1o contract for
or permit 10 be fumished any service or materials which would give rise 10 the filing of any
mechanics” or materialman's lien against Landlord's estate or interest in and Lo the Leased
Premises. Building and Cenler, it being expressiy agreed that no estate or interest of Landlord in
and 10 the Leased Premises, Building or Center, shall be subject to any lien arising in connection
with any alicration, addition or improvement made by or on'behalf of Tenant. At Landlord's
request, Tenant shall execute a wrillen instrument to be recorded for the purpose of providing

notice of the existence of the provisions of the preceding sentence in accordance with Section
713.10, Florida Statuwes.

2. Quiet Enjoyment. The Landlord covenants and agrees that Tenant, upon paying the
rent and performing the covenants herein required, shall and may peaceably and quictly hold and
enjoy the Leased Premiscs for the term aforesaid, subject, nevertheless, 1o the lerms of this Lease
and (o any leases, agreements and encumbrances to which this Lease is or may be made
subordinate. Tenant agrees Lo oceupy and usc the Leased Premises in such a manner so as 1o not
disturb the quiet enjoyment of any other part of the Center or Building by the Landlord.

13 Landlord's Right 10 Inspect and Enter. The Landlord shall have the right, at
reasonable times during the terms of this Lease (or at any time in ihe cvent of an emergency), 1o
cnter the Leased Premises for the purposc of examining or inspecting same and of making such
repairs or allerations therein as the Landlord shall deem necessary.

4. Fire or Casualty. If the Leased Premises. Building or Center arc damaged by fire or
other casualty, Landlord may, at Landlord's option and only to the extent that the insurance
proceeds available to Landlord are adequate 10 fully pay the costs of such repair and restoration,
repair the damage and restore (he Leased Premiscs (excluding Tenant's alterations and
improvements, including, but not limited to, modular buildings and persanalty), Building, and
Center 10 Uheir condilion existing immediately prioy 10 the occurrence of the casuaity. If Landlord
docs not elect to repair or rebuild, the Landlord may terminalc this Lease by giving writlen notice
to Tenant within thirty (30) days of the occurrence of the casually. If such repairs cannot be
completed within a sixty (60) day time period starting on the day such damage oceurs, or the
tnsurance proceeds are insufficient (o fully restore the Leased Premises. Building and Center to
the condition existing immediately prior 1o the occurrence of the casualty, then Tenant. at its solc
Oprion, may. upon writien notice 1o the Landlord, terminate this Lease. If damage or casualty
occurs 1o the Office, such that Tenant cannot use the Office, then the basc rent shall be reduced by
E100.00 per month. If damage or casualty occurs to the Gym, such that Tenant cannot use the
Gym. then the base reat shall be reduced by §1,000.00 per month. If damage or casualty occurs
to the Storage Room, such that Tenant cannot use the Storage Roam. then the basc rent shall be
recluced by $135.00 per month,  This abatement shall occur from the date of the cause or casualty
until the Office, Gym or Storage Room is restored or the Lease terminated in accordance with this
Scetion 14, The Landlord shall not be liable, regardless of cause. for any inconvenience or
intecruption of the business of the Tenant occasioned by fire or other casually unless due 1o the

5.
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wilful act or gross negligence of Landlord. Notwilhstanding anything to the contrary in this Lease,
Landlord shall have no obligation 10 insure the Center, the Leased Premises, the Building, or any
portions thercof or any contents, property or other items located thereon or therein, either
presently or in the future.

15, Condemmnation. If any part of the Leased Premises, Building or Center is taken by
eminent domain or condemnation or voluniarily transferred to such authenty under the threat
thereof, Landlord may, al its sole option, terrinate the Lease by giving written notice to Tenan
within foity-five (45) days afier the taking. or if by reason of such tuking of the Leused Premises,
Building or Center, Tenant's operation on or access 1o the Leased Premises is substantially and
matenally impaired, Tenant shall have tie option lo lerminate this Lease by giving written notice
to Landlord within forty-five (43) days after the taking. After such taking and as of such date, the
rent will be adjusted in propertion to the impairment of the use that Tenant can reasonably make
of the balance of the Leased Premises. If the Leased Premises are damaged or if access to the
leased Premises is impaired by reason of such taking and neither Landlord ner Tenant elects to
terminate tiis Lease as provided herein, Landlord will promptiy rebuild or repair the damage to
the extent possible within the limitations of the available condemnalion award. Tenant hereby
watves any and all rights it may have in all condemnation awards, including, without limitation,
loss of or damage 1o its Icaschold estate, and hereby assigns said claims to Landlord except such
awards as are separately and specifically awarded (o Tenant for its separate personal property,
moving expenses and business damages.

16. Assignment and Sublease. Tenant shall not transfer, hypothecate, morigage,

pledge. assign or convey s interest in the Lease or sublet the Leased Premises or any part
thereof.

17. Holdover. Any holding over by the Tenant after the expiration of this Lease shall
be construcd as a tenancy at sufferance (unless such occupancy is with the written consent of the
Landlord) in which event the Tenant will be a ehant from month (o month, upon the same terms
and conditions of this Lease, except at a base rent for such holdover period of double the base rent
rate in effect for the month preceding such holdover. Acceprance by the Landlord of reni after
such termination shall not constilute a renewal.

18. Indenmnity, Waiver and Insurance.

{a) Tenant's Indeminity. Tenant, including its employees, agents and
subcontructors. shatl hold harmless. indemnity and defend Landlord. its directors, officers,
emplayees, representatives and agents against any claim, action, loss, damage, injury, habitiry,
cost and expense of whatsoever kind or nature (including, but not by way of limitation. allorney's
lees and court costs) arising oul of injury {whether mental or corporeal) 1o persons, mcluding
death. or damage 10 property, arising out of or incidental to Tenant's, its employees’. agenis’
and/or subcontractors' performance of this Lease or work performed thereunder.  Landlord
agrees to give Tenant timely noltice of any claims for which indcmnity will be sought.  The
obligations set forth in this Section {8 shall survive the expiralion or sooner (ermination of the
Lease. This indemmification agrecment is separate and apart from. and in no way limited by, any
imsurance provided pursuant 1o this Lease or otherwise.

(b) Insurance Required of Tenant. Before entering the Leascd Premises, and
without limiting its liability under this Lease, Tenant shall procure and maintain, at its sole cost
and expense. during the term of this Lease, insurance of the types and in the minimum amounis
stated below:
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Schedule Limiis

Workers' Compensation & Emplover's Liability  $100,000 each accident
(including appropriate Federal Acts) $500,000 Discase/Policy Limit
$100.000 Disease/Each Employece

Comprehensive General Liability $1.000,000 Per Occurrence
Premises-Qperations $2.000.000 Aggregate
Products-Completed Operation :

Contractual Liability
Independent Contractors

Landiord shall be named as an additional insured under the Comprehensive General Liability and
All-Risk Property nsurance coverages.

Autoriobile Liability $500,000 CSL
All aatos-owned, hired or non-owned

All-Risk Property Insurance
For all improvements. betterments Full Replacement Cost
cquipmen(, matcrials and persona
property at the Leased Premises of
Landlord and Tenani

Scxual Molestation Coverage $1.000,000 per occurrence
$2.000.000 Aggregate

In addition to the above-described insurance coverages, the Tenant shall provide any
additional insurance coverage as requested by the Landlord. The Tenant shall include a Waiver of
Subrogation on ull required insurance in favor of the Landlord,

Said insurance shall be writien by an insurer holding a current centificate of authority
issued by the Department of Financial Services of the State of Florida pursuant to Chapler 624,
Florida Statutes. Insurer must meet the minimum requirements of AM. Best, Financial Strength
Raung of A- (Excellent) and Financial Sizc rating of no less than VII. Prior to entering the Leased
Premises. Certificates of nsurance approved by the Lundiord's Risk Management Division
evidencing the miaintenance of said insurance shall be fumished to Landlord.  The Certificates
shall provide that no material altcration or cancellation, mcluding expiration and non-renewal,
shall be effective untit thirty (30) days after receipt of written notice by Landlord. Any
indemnification provisions in this Lease are scparate and apart and in no way limited by the
insurance amounts stated above.

I9. Access and Operation. Tenant shall have access (o the Leased Premises at all hours
of the day or night, provided however, Landlocd shall have the right (o adopt reasonable rules and
regulations governing access o the Leased Premiscs, Building and Center afier normal business
hours and to assess any costs associated with respect Lo such access as addidonal rent. Tenant
shall have a security system for the Leased premises and shall be responsibie for any fees
associated with the installation, monitoring and maintenance of the security system. All security
codes shall be provided to Landlord.

20. Default.

(a)  Events of Default. It is mutually agreed that in the event (i) Tenant shall
2.

Revised Exhibit 1
Page 7 of 16
fail to make payment of base rent or additional rent hercin reserved and such failure continues for
ten (10) days after wrilten notice thereofl is reccived by Tenant from Landlord but with respect to
instaliments of basc rent, if Landlord has given Tenant such notices during a calendar year for
(ailure 10 timely pay two (2) such installments, Landlord's obligation 1o give written notice willy
respect (o base rent instaliments shalf end and thereafice failure to pay an installment of basc rent
within ten (10} days after the daie due shall be an event of delault without Landlord's having first
given such notice: or (it) Tenant shall fail 1o perform any of the erms, covenants, conditions, or
provisions of this Lease other than Tenant's requirement to pay base rent or additional rent, and 10
cure such failure within thirty (30) days after written notice théreof from Landlord; or (iii) Tenant
shall file a voluntary petition under any bankruplcy, or insolvency law; or (iv) an involuntary
petition shull be filed against Tenant under any bankruptey or insolvency law and such proceeding
is not dismissed within sixty (60) days of the commencenient date; or (V) a receiver is appointed
for Tenant's property and such proceeding is not dismissed within sixiy (60) days of the
commencement date: or (vi) whether voluntarily or involuntarily, Tenant takes advaniage of any
deblor relief proceedings under any present or future law, whereby the base rent or addilional rent
orany part thereol is, or s proposed 1o be, reduced or payment thercof deferred; or (vii) Tenant
makes an asxignment for benefit of creditors; or (viii) the majority of Tenant's personal propeny
located in the Leased Premises shall be levied upon ar attached under process against Tenant; or
(ix) Tenant abandons or discontinues its occupancy or use of the Leased Premises: or (x) Tenant
foses s status as a charter school approved by the Duval County School Board: then, in any of
said events, default shall be deemed 10 occur hereunder and Landlord, at its aption, may al once or
al any itme therealler, proceed according to one or more of the following courses of aclion. to the
Fullest extent permitied by law:

(b)  Landlord's Right to Cure. Landlord may, with or without terminating this
Icase, immediately or at any time thereafter, reenter the Leased Premises and perform, correct or
repair any condition which shall constitute a failuré on Tenant's part to keep. obscive, perform.
satisly. or abide by any term., condition, covenant. agreement, or gbligation of Tenant under this
I.case, and Tenant shall fully reimburse and compensate Landlord on demand for all reasonable
costs and expenses incurred by Landlord in such performance. correction or repairing, including,
without limitation, interest at he Default Rate,

(c) Demand for Possession. Landiord may. with or without terminating this
Lease, immediately or at any time thereafier. demand in wriling that Tenant vacate the Leased
Premises and, uniess otherwise requested by Landlerd, thereupon Tenant shall vacate the Leased
Premises and, unless otherwise requested by Landiord, remove therefrom all property thereon
belonging 1o or placed in the Leased Premises by, at the direction of, or with the consent of
Tenant, within three (3) days of receipt by Tenant of such notice from Landlord {(which notice
may be given by U.S. mail, certified mail, hand delivery, guaranteed overnight delivery service
or. if Tenant is absent from the Leased Premises. by posting). whereupon Landlord shall have the
right 1o reenter and Lake possession of the Leased Premises. Any such demand. reentry and taking
possession of the Leased Premises by Landiord shall not of itself constitute an acceptance by
Landlord of a surrender of this Leasc or of the Leased Premises by Tenant and shall not of itself
constitute & terminatjon of this Lease by Landlord.

(d)  Reletine. Landlord may. with or without termmnating Lhis Lease,
immediately or at any time thereafter, relet the Leased Premises or any part thereof for such term,
al such rental and upon such other tenms and conditions as may be conunercially reasonable, and
Landlord may make any aherations or repairs to the Leased Premises which it may deem
hecessary or proper (o facilitaie such relctting; and Tenant shall pay all comiucrcially reasonable
costs of such reletting, including. bur not limited to. the cosis of any such alterations and repairs to
the Leased Premises, altorney’s fees, and brokerage commissions; and if this Lease shall not have
heen terminated. Tenant shall continue Lo pay at} basc rent and additional rent and all other
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charges due under this Lease up Lo and including the date of beginning of payment of rent by any
subsequent tenant of pan or all of the Leased Premises, and thereafter Tenant shall pay mouathly
during the remainder of the term of this Lease the difference, if any, betwecn the renl and other
charges collected from any such subsecuent tenant or tenants and the base rent and additional ren
and other charges reserved in this Lease, but Tenant shall not be entitled to recejve any excess of
any such rents collected over the base rent and additional ren\ reserved herein except that such
excess, if any, shall be applied against the costs incurred by Landlord as a result of the defaults,

(¢)  Temminaiion. Landlerd may mmmediately, or at any lime thereafter,
terminate this Lease, and this Leasc shall be deemed to have been terminated upon receipt by
Tenant of written notice of such ermination. Upon,such termination, Landlord shall recover from
Tenant all damages Landlord has suffered or may suffer by reason of such termination including,
without limitation, all arrearages in base rent and additional rent, costs, charges, and
reimbursements, the costs (including court costs and reasonable attorney's fees) ol recovering
possession of the Leased Premises and the cost of any alieration of or repair o the Leased
Premises wihiich is necessary or proper to preparc the same for reletting or other use by Landlord.
In addirion thereto, Landlord, at its election, shali have and recover from Tenant either (i) an
amount cqual to the excess, if any. of the total amount of all base rent and additional rent to be
paid by Tenant for the remainder of the term of this Lease over the then reasonable rental value of
the Leased Premises for the remainder of the term of this Lease, reduced 10 present value, or (ii)
the base rent and additional rent and other charges which Landlord would be entitled to receive
from Tenant pursuant (o the provisions of subseclion 20(d) hereunabove if this Lease were not
lerminated. Such election shall be made by Landlord by serving writien notice upon Tenant of its
choice of one of the twg immediately preceding alternative recoveries within thirty (30) days of
the notice of termination by Landlord 10 Tenant as described in this subsection 20(e).

H Acceleration. Landlord may, by writlen notice 10 Tenant, acceleraie all
sums Lo become due under this Lease for the remainder of the term in conjurnction with the
exerctse of any remedy available 1o it in this Lease or otherwise.

(g)  Waiver by Landlord, Landlord hereby affirmatively waives its statutory
tien for rent on the property of Tenant funded with pubiic dollars. Except as set forth in the
preceding sentence, nothing herein contained shall be decmed 1o be a waiver by Landlord of its
statutory lien Lo rent, and the remedies, rights and privileges of Landlord in the case of default of
Tenant as set forth above shall not be exclusive, and in addition therelo Landlord may also
excicise and enforce all of its rights at law or in equity which it may otherwise have as a resuit of
Tenant’s default hereunder.

(h)  Continuance through School Semester. In the event of a default by
Tenant, Landlord may allow Tenant or the Duval County School Board to continue to oceupy the
Leascd Premiscs and operate the charter middle school through the end of the school semester.

(0 Cure by Duval County School Board. Landlord shall provide to the Duval
Courty School Board at 1701 Prudential Drive, Jacksonville, Florida 32207, a copy of the writen
notice Landlord provides to Tenant pursuant to subsections 20(a)(i) and (ii) and the Duval County
School Board shall have the right, but not the obligation, to cure Tenant’s default within the time
pravided in subscctions 20(a)(i) and (ii).

(i) If Landlord reenters the Leased Premises or terminatcs this Loase pursuant
to any of the provisions of this Lease, Tenant hereby waives all claims for damages which may be
caused by such reentry or termination by Landlord. No such reentry or termination shall be
considecred or construed by Tenant 10 be a forcible enlry.

9.
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~ 2L Notice of Termination Not Required. Notwithsianding the provision of law or any
judicial decision to the contrary, the term hereof shall cxpire on the date herein provided without
notice heing cequired from either party

22. Right to Terminate. Notwithslanding any contrary provisions contained in this
Lease, and in addition to all other termination rights set forth herein, the Landlord hereby retains
an absolute right to terminate this Lease upon giving one-hundred eighty (180) days wriiten notice
to Tenant in the event Landlord has a need for the Lecased Premises for public purposes as
determined by legislation approved by the City Council und made effective by the approval of the
Mayor. Tenant shall have the right to terminate this Lease at any time during the term of the
L.easc upon giving the Lundlord sixty (60) days’ written notice.

23. Hazardous Substances.

() Subject Lo the provisions of subsection 3(a), Tenant covenants and agrees
that it shall not causc or permit any Hazardous Substances (the "Hazardous Substances™ as
hereinafter defined) (o be installed. placed, stored, held. located, relessed or disposed of in, on, at,
or under the Leased Premises. the Building, or the Center without Landlord’s prior wri{ten
consent, which consent may be unreasonably, and in Landiord’s sole discretion, withheld. Tenant
further covenants and agrecs to indemnify Landlord for any loss. cost. damage, lability or
expense (including without limitation, atorney’s fees and other cosis of legal representation) that
Landlord might ever incur because of Tenant's failure to comply with the provisions of the

immediately preceding sentence. This indemnification is Lo survive the expiration or other
ternunation of this Lease. :

(h)  For the purposes of this Section 23, Hazardous Substances shall mean and
include all those substances, elements. materials or compounds that are included in any list of
hazardous or restricled substances adopled by the United States Environmental Protection Agency
(the "EPA™) or any other substance. element. material or compound delined or restricted as a
hezardous, toxic, radioactive or dangerous substance, material or waste by the EPA or by any
other ordinance, statute, law, code, or regulation of any federal, stale or local governmental entity

or any agency. department or ather subdivision thereof, whether now or later cnacted. issued, or
promulgated,

24, Rules and Regulations. The rules and regulations pertaining Lo the Leased
Premises, Building and Center and all rcasonable rules and regulations which Landlord may
hereafter from time to time adopt for the management of the Leased Premises. Building and/or
Center are hereby made a part of this Leasc and shall during the term of this Lease be in all
respecis observed and performed by Tenant and Tenant's officers, employees. servants, agents,
invilees. students and guests. Tenant agrecs to abide by, uphoid and fully comply with the rules
and regulations and with such reasonable modifications thereof and addutions thereto as Landlord
may make. The Landiord shali provide Tenant with writien notice of any and all new rules and
regulations that shalt apply to this Lease.

25 Rubbish Removal. Tenant shal) af Tenant’s sole cost and ex pensc, provide a
dumpster on the Property for the Leased Premises and Center and shall keep the Leased Premises
and the grounds of the Center clean. Tenant agrees 1o keep all accumulated litter, rubbish and
debris in covered containers and will dispose of all litter. rubbish und debris into Tenant's
dumpster and have all refuse removed regularly from the Leased Premises and the graunds of the
Center. Tenant shall not burn any materials or rubbish of any description upon the Leased
Premises or Center. In the event Tenant fails 1o keep the Leasced Premises and the grounds of the
Cenler in proper condition. free from litter and debris. Landlord may cause the saime 10 be done
for und on account of Tenant and Tenant hereby agrees to pay the expense thereof, together with
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mierest at the Default Rate and an adiministralive fee equal (o len per cent (10%), on demand as
additional rent.

_ 26. Late Charges and Default Interest. Any amount of base rent or additional rent not
paid when due hereunder shall eam interest from (he date of delinquency at a rate equal 10 the

lesser of eighteen percemt (18%) per annum, or the highest rate allowed by law (the “Default
Rale™).

21, Reut a Separate Covenant.  Tenant shall not for any reason withhold ar reduce
Tenant’s required payments of base rent and addirional rent, it being expressly undersiood and
agreed by the parties that the payment of base rent and additional rent is a covenant by Tenant that
is independent of the other covenants of the parties hereunder.

28. Joint and Several Liability. If two or mare individuals, corparations, partnerships,
or other business associations (or any combination of (wo or more thercof) shall sign this Lease as
Tenant, the liability of each such individual. corporation, partnership or other business association
to pay rent and perform all other obligations hereunder shall be deemed (o be joint and several.

In like manner, if the Tenant named in this Lease shall be a partnership or other business
association, the members of which arc, by virtue of statute or general Jaw, subject to personal
lability, the liability of each such member shall be jomt and several.

29. Successors and Assians. Subjeet (o the provisions of Section 16 of this Lease, this
Lecase shall bind and inure (o the benefit of (he successors, heirs. personal representatives and
assigns of the parties hereto.

30, Relationship of the Parties. Nothing herein contained shall be deemed or constiued
as creating the relattonship of principal and agent or of partnership or joint venture between the
parties herelo, it being understood and agreed that the method of compuling rent, any provision
contained herein, or any acts of the parties hereto shall not be deemed 10 create any relationship
between the parties ather than that of Landlord and Tenant,

3t Entire Agreement. It is agreed between the partics that neither Landiord nor Tenant
nor any of their agents have made any statements, promises or agreements. verbally or in writinyg,
in conflict with the tecms of this Lease. Any and all representations by cither of the parties or their
agenis made during negotiations prior to the cxecution of this Lease and which representations are
not contained in the provisions hereof shall noi he binding upon cither of the parties hereto. [t is
further agreed that this Lease contains the entire agrcement between the parties with respect to the
Leased Premises, and no rights arc to be conferred upon either party until iis Lease has been
exccuted by Tenant and Landlord.

32 Construction of Language. Words of any gender used in this Lease shall be held 1o
inctude any other gender, and words in the singular number shall be hicld o include the plural
when the sense requires. The section headings and titles are not w part of this Lease and shall have
no eflect upon the construction or interpretation of any pait hereof.

33. Modification. No modification, alieration or amendmeni {0 this Lease shall be
binding unless in writing and exccuted by the pariies hercto.

34, Broker's Commission. Tenant covenants, represents. and warrants tat Tenant has
had no dealings or ncgotiations with any broker or agent in connection with the consummation of
this Lease, and Tenant covenants and agrees to indémnify, defend and hold harmless Landlord
from and against any and all costs, expenses {including reasonable atlorney’s fees before trial. at
trial, and on appeal) or liability for any compensation, comunissions, or charges claimed through
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Tenant by any broker or agent with respect to this Lease or the negotiation theceof. Landlord
covenants, represents and warrants that Landlord has had no dealings or negotiations wilh any
broker or agent in connection with the consummation of this Lease, and Landlord agrees to e
extent permitted by Section 768.28. Florida Statutes. (o indemnify, defend and hold harmless
Tenant from and against all costs, expenses (including reasonable atiorney's fees before trial, at
trial, and on appeal) or liability for any compensation, commissians, or charges claimed through
Landlord by any broker or agenl with respect to this Lease or the negotiation thereol. The
provisions of this Section 34 shall survive the exptration or earlier lermination of this Lease.

35, Provisions Severable. If anv term or provision of this Lease or the application
thereol lo any person or circumsiance shall. (o any cxtent, be invalid or unenforceable, the
remaindec of this Lease or the application of such temm or proviston to persons or circumstances
other than those to which it is held invalid or unen forceable shall not be affecied thereby and each

term and provision of this Lease shall be valid and be enforced to the fullest extent permitted by
lawe,

36. No Recording. This Lease shall not be recorded in the public records by cither
party hereto but each party shal promptly exceute a Memorandum upon request and either party
may cause the same 1o be recorded.

37 Law and Venue. This Lease shall bie enforced in accordance with the laws of the
State of Florida. The agreed upon venue is Jacksonville, Duval County, Flortda.

38. Authority. If Tenant executes this Lease as a corporation, each of the persons
exceuting this Lease on behalf of Tenant docs hereby personally represent and wamant that
Tenant is a duly authorized and validly existing corporation, that Tenant is qualified w0 do
business in the State of Florida, that the corporation has full right and authority (o enter into this
Lease. and that each person signing on behalf of the corporation is authorized to do so. If Tenant
executes this Lease as a patnership (whether limited or general), cach of the persons excculing
this Lease on behalf of Tenant does hereby personally represent and warrant that Tenant is a duly
formed and validly existing partnership, that, i required. the partnership is qualified to do
business in the State of Florida, that the partnership bas full right and authority o enter into this
Lease, and that each person signing this Lease on behalf of the partnership is authorized 1o do so.
In the evenr any of the foregoing represcntaiions or warranties are false, all persons who
purportediy execute this Lease by, or on hehall of the purported Tenant, shall he personally and
individually liable hercunder,

39 Force Majeure. If Landlord or Tenant shall be delayed in, hindercd in or prevented
from the performance of any act required hereunder (other than performance requiring the
paywent of a sum of money) by reason of strikes, lockouts, labor troubles. inability (o procure
materials, failure of power! restrictive governmental faws. regulations or actions, riols, war,
msurrection. the act, failure 1o act or defaull of 1he other party. or other reason beyond such
party’s reasonable control {excluding the unavailability of funds or financing), then the
performance of such act shatl be excused for the periad of the delay and the period for the
performance of any such act as required herein shall be extended for a period equivalent 1o the
period of such deiay.

40.  State Required Disclosure, The following disclosure is required to be made by the
laws of the Stale of Flarida:

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has
accumuluied in a building in sufficient quantities. may present health risks 1o
persons who are cxposed (o it aver time. Levels of radon that exceed federal and
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state guidelines have been found in buildings in Florida, Additional informution

regarding radon and radon testing may be obtained from your county public health
Lt

41, Mayor and Corporation Secretary. The Mayor and Corporation Secretary shall
have the amhority (o terminate this Lease under any circumstance wherein the Landlord has a
legal right 1o terminate this Lease in accordance with the provisions hereof,

42 Waiver. No provision of this Lease shall be deemed 10 have been waived by
Landlord unless such waiver be in writing signed by Landlord and addressed to Tenant, nor shall
any cusiom or practice which may grow up between the parties in the administeation of the
provisions hereof be construed 1o waive or lessen the right of Landlord to insist upon the
performance by Tenant in stricl accordance with the terms hereof.

43, Estoppel Letters.  Within filteen (15) days of the request of Landlord, Tenant shall
deliver an esioppel certificate, atlaching u true and complete copy of this Lease, including all
amendments relative thereto, and certifying with particularity, among other things, (i} when the
last rent was paid: (i) when the next rent is due and in what amount; (iii) stating whether the
LTenant has prepaid any rent and, if 50, how much: (iv) stating whether either the Landlord or the
Tenant is in default under the Lease and. if so, summarizing such defauhi(s): and (v) stating
whether Tenant or Landlord has any offsels or claims against the other party and, if 50, specifying
with peculiarity the naiure and amount of such offset or claim.  lLandlord shall likewise deliver a

similar esioppel certificate within fifieen (15) days of the request of Tenant and/or Duval Counly
School Board.

44, Administration of Lease by Landlord.  The Landlord's Public Buildings Division
will administer this Lease on behall of Landlord.

45 Vacation of Building by Tenant. On the Commencement Date, Tenant shall

vacate all areas of the Building curremtly being used by Tenant except the Office, Storage Roon
and Gym.

46, Access. In the event fulure improvements and/or alterations are made 1o the.
Center by Landlord, Tenant shall have the continued right of access to the Leased Premises.

_ 47, Signage. Landlord shall provide space on its exisling signage 1o Tenant for
whentification of the charter middle school. Al such signage must comply with all applicable
laws, vules. ordinances and regulations regarding signage.

43, Gvm.

(2)  Notwithslunding any contrary provision contained in this Lease, Tenam shall
only have the right 1o use the Gym during the school week (Monday through Friday) from 630
a.m. 10 3:30 p.m. during the schoal year from August | through May 31, During Tenant's use of
the Gym. Tenant shall alse have the right to use with Landlord and others the restrooms located in
the Building. Landlord shall have the right to use the Gym during the aforesaid time, if Tenant is
not using the Gym,

(b) Landlord may allow Tenunt use of the Gym at no additional charge during the
school yeur from August 1 through May 31 for functions, including, but not limited to. open
housc. upon Tenant's providing at least thirty (30) days prior written notice to Landlord. In such
cvent, Tenant shall be responsible for maintenance. clean-up and lock-up of the Gym.
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IN WITNESS WHEREOY, Tenant and Landlord have caused this Lease to be duly
executed as of the date first above written.

LANDLORD:

ATTEST: CITY OF JACKSONVILLE,
a municipal corporation

By:
Neill W. McArthur, Jr. Alvin Brown, Mayor
Corporation Secretary

TENANT:
Witnesses:

By:
Print Name:
Print Name:

GiGov't Operations\IMCain\PREC\Leases\M. L. Gibbs.03.09.12 doc. rif
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